REMARKS 

Claims 1-5, 7> and 15-16 am pending in this applk^jtion, 

Tlus Siippknicotal Ai^endment is sufemitted the claims ini condiHon for 

alioAvance and d^c^ s not raise aiiv mm issues n^quiring apx^Oier search. Bp try of this amendment 
is respeetfxiily requested* 

T|ie previously filed Amendment After l%aI OI1ke Action dated March 1% 2010 was 
oat e?niered. Hence, ihis Supplementai Amendment After Final Office Action replaces said 
previously filed paper. 

The argii^Btsots preseiiied below are reiieralions of the arguments set forth in the previous 
Amendni^int After Final OfRoe Action, l iowever, it should be noted that the Ad visory Action 
indi eated that the lb II owing matters need eorrecti on : 

L Claim 1 1 essontially duplicales the coverage of ebiim 5. Hence, claim 1 1 is cancelled 

herein. 

2. The Exaoiiner suggests amending claini 15 to recite ""wherein said porous foody has a 
recovery rate of 1 0% to 100% after 50% eomf>res$i6ii after *lhaw'* t6 remedy a lack of ciariiy. 
Claim 1 is likewise amended to clarity that it is the porous body which has the stated recovery 
rate. 

3. Claim 1 6 is apended io reeiie that the iiqi^eousisoliition is '"df a matenal consisting of 
sericin'' and ftirther amended to add the plvrase "^io obtain said poroos body'' after '^thaf ' in the 
last line, as sii ggested by the Hx aminer. 



Reply to th e il^iaS Office Action of D^ccimbgr 30. 2009 

The Mvisory Acuon iodicates that the claims as am^Mied are liw of the prior art aiid 
would be allowable of resubmuied in another ammdment with the suggested changes. 



The Rejeetioii s und er 35 LIS XI f i 1 2 

!. Claims US and 74 6 are rejected under 35 §1 1 2 first paragraph. In pardciiiaf 

iha Office Action states that the spedOeadon fidls lo recite or suppori -^A porous body 
comprising a porous seriein skeleton constituent". The Bx^rminer recommends amendmg lines i 
aftd 2 0f clami 1 io read p(>roiis body comislijig of a poitsos skeleton formed of a maieri^l 
consisdng of sericin../' Claim 1 is aoiended in accordance with this recomniendation. 

Claim 4 is amended to be placed into independent form with the reeommended fecitBtiofts 
in claim 1 « Claim 4 is liiriher mriended fo recite that the ftinctional substance immp 
the skeleton, 

Cliinv 15 is amended to correct a {>i50gr^iph|i^at eiTor pertaining to the upper level of die 
molecular weight range and additionally includes the recitation of the recovery rate after 
compression* 

Claim 16 is amended to correct the ty]?pgraphieal errpr in the upper level of die^^E^^ 
weight range. Reconsideration and withdrawal of the rejection are re^^eetfiilly re<:}iiesled. 

2. Claims 1-5, 7-14 and 16 are rejected under 15 U,S.C, § 1 12, setpnd paragraph as being 
indefinite. It is rej^peet folly subnii tied that the amendments to the claims as described ahoye with 
reference to 35 UvS.e, |U2, first paragraph obviate the tieeessity for any ferther amendntenfe in 
connecUon widi ihis rejecdon under 35 U.S.C. §1 12, second paragraph. 



Reply to i he final Offic e A^xim of Pec^mh ^r 30. 2009 



Recpnaiclenition liT^ii withUri^wa! orth^i rejection are reispectiully rfeiiuested, 

Thg Eejecti oTis iinder Fnor Aft 

Ckims IS and 7-14 aire rejected under 35 ^0 §l{B(a) as bdng obvm^^^ 
¥y^amam et aL (US, Patent No, 6,365,149) in view ofTsuhoucM aL (IJ,S. Patent l^o. 
7,115,388). Qmm \ is mnmimi to n^ore clearly to itJCit^ tliat to poyou^ body consists pf a 
poroiis sciicin skeleton . 

Th<!^ Examiner alkges th^jt Vyakarnam et al clisclase porous fbaM scaffoldings lor repair 
or r^^genemtiori or iissue and ''Various proteins and therapentk agmts caii be added lo the foam$ 
durmg pmc^ssing, adsorbed onto the J5url|ice, or back filled intp the fbam^ alier the Ibams are 
made (eol 17, ^nes 39-67)'\ 

FirstJy, the variolic pmiejiis mul therapc^utjc ^igenis $tated itbo^ are additional ingrediisrits^ 
to be added to the foanv and do not consUiute the skeleton of the foam. 

Secondly^ the feaoi of Vyakanianiet al is made from a blend of two or more structurally 
diilferent polymers of which One i s an 6 -ejjprolaotone-cGntainmg poiymen 

lii Example 1, the parous skeieton is eomposedof PCL a?Kf FGA> 

In the present invention, the porous skeleton consists of sericitt. The pomus skeleton of 
the present invcjition is not made IVom two or more structi^rally different polymers and the l^o or 
more di ller ent poiyiners which constitute the porous skeleton of Vyakaniam et ah are not 
|)rotein$, Moredver, seriein or its equivalent substance is not disfc;ld^ed at alt: thereiiB md thim the 
porous body claimed in claim 1 is jar from the porous bodies disclosed in yyakaniam et ah 
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Repl y to ihe fimt Office Aciim of Decem ber 30. 2009 

The? Of!5c^ Action states that a §e! rc^itltingJ^om gdling serimn ot to^^^ 
ihemlrarn wiO uiliercmly luive a reca^^^ ^Eer i:jampre^^si0n as required by cialm L To the 
eoBtraiy, the claiiiied recovery \$ mt inbereiit In TmhomUi di^fcfesiixe. 

A finding of inherency requires that a publicaU iiecessadly and mevitgtbly discloses 
;^llegedly inherent siih^ Tnntec fndmtiiesU^^^ % 7op-UKA. Carp.,295 K3d 1292^ 

1295^ 63 USPQ2d 1 597, 1 599 (l%d. Cin 2fiQ2) (*ltthereut anticipation requires thM th^ mi$^iiig 
descriptive material is 'nect^i^sariiy prcsem', noi merely prDhably or possibly present, in the pri^r 
arri {quptmg /k m Rahertsm, 1 69 R3d 743, 745, 49 USPQ2d 1;9#, 1950-5 1 (F^d. Cin 1 999)); 
G&2;^t?, NovopMrm LhI, 830 F.Siipp. 871, S74, 29 USPQ2d 1 126, 1 12S (EvD,N.C, 1993) 
C'M <>fder lor {t cfeip lo be inheretU in the prior mti iiM not siifOcienj: thw a persort fbllowmg th^ 
disciosure sometimes tjbtain the rmlt set forth in the claim, it muM in\?ariably happe?i/") (citing 
Stamlard 0U v, Mmmdism, 664 F.2d 356. 372, 2 ! 2 USPQ 32 7 (3rd Cir. 1981.), of H 32 F>3d 
1043, 34 USPQ2d 1565 (F^d. Cin imSl eert den. 516 OA 9m imSj)iKrapa Rohm im 
VM 150, 154-55, 88 USPQ 47S, 483 ^€Bh 1 95 1 1 (^..foherency does not mean that a thing 
might happen, one out of t wenty times,>.it must inevilably happen ibr the doctrine to appiy.*') 
(dladons omitted); Hamprg K Kemmm. 102 F.2d 212, 2i4, 40 USPQ 665, 667 (€CPA 1939) 
{"[An applicant] may disclase the invention by dmwings, by the use of ianguage, or lie inay 
disclose it by reciting and teaching si^ subject matter as will inherently do the thing or possess 
the qtiahty which is claimed for ii. hiherency^ however:, may not be established by probabilities 
or possibilities. The mere feet that a certain thing /?m^ result from a given set of eircumstaiices is 
mi sufficicHL Ify however, ilie diselosBre suffieient to $how thai the natural result Oowing 
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Reply to the fiti al Office Act ion 6 f December 3 0. 2009 

from the 0peralion ^is taught would rebuff in ih<^ pmiomm\mof {h^ questioned ftijtciiqii, it seems 
to be well mtkd thai llie cJisclosure should be regarded as siiffi^ient/') (dtaiions omiiied; 
emphasis ill arigiii^l) (<:}U^^ with approval mJnr^ Oeiriah, 666 F.2<i 578, SSJ;^ 21 2 USFQ 323, 
326 (CGFA mi). 

In the present m$tanee the stjited recovejy depends ^.^pon xlm method of makiBgihe gel 
and th^ moieoidar wdgM of the serJebL dom not discloses inaking a porous body by 

geOmg an aqiiedus solution of sericin, iTcezing and ihen thawing ih(^ frozen gel ^ followi^^d by 
rcnioving water. The ge| ©FTsuhouchi h npi porous body aiKl does not have a reeoverj^ after 
compression as reqiiiied by claim 1 , Moreover, TsLibouehi teaches the use of seriein having a 
molecular weight of 10,000, which k bebw the minimum m0{€cu|a^ weight of 3{),00(} as 
reqnired by claim L As noted at page 6 Hues 10-I6vif the sericixi has a moleoufar weight below 
36,00(1 it carnioi consiitute a porous body liav the required strength, 

Acco^rding!y> Tsuboitehi <k>es not inherentiy disclose the recovery from compression £^ 
required by etaiTn t . 

There is no motlvauon in either Vyakarnam. ei ai. or Tsubouchi to combine their 
t<^achings. Btri, i^m if the proteins disclosed in Vyakarpam el were to be replaced whh 
sericin disclosed in Tsubouchi, the remdts woald not be a porous skeleton consisting of sericin 
hut a porom skeleton made by two or more dififerent polymers coated with sericin. 

Accordingly, none o f the tlainis aha rend^sred ob vioiiS by Vyakarnam et al. or Tsiihoechi 
whetlier taken ii^di vlduaHv oriii cojiifeinatioTi* Reconsyer^ition and withdrawal of the rejeeuon 
are respectfiilly requested. 



Rgpiv io iha fatal Offi ce Action oi Deeeytsfeer 30. 2i )()9. 



CONCaJSlON 



For ai least the reasons stated abo ve, all of the peiiding clainis are submitted to be in 



:;oMitiori for ^io^ the sarn^ being i^Sj>ect][uliy rec|ueste<i. 



Respjpeifiilly suhrnitted _ 

Adrian T. Calderone 
Reg. No. 

Atlorney for A|>plicani{s) 
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